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RILEY CONDOMINIUM 
 

Explanation Form and Receipt 
 
 Case Karsten Properties, LLC, a Michigan limited liability company (the “Developer”) is developing 
and offering for sale commercial condominium units within Riley Condominium (the “Condominium”).  
Section 84a of the Michigan Condominium Act (the “Act”) requires the Developer to provide copies of the 
following documents to a prospective purchaser: 
 

1. A copy of the recorded Master Deed; 
2. A copy of a Purchase Agreement that conforms to Section 84 of the Act, as amended, and is in a 

form that can be signed by the purchaser; 
3. The Condominium Buyer’s Handbook; and 
4. A Disclosure Statement relating to the project and which contains the information required by 

Section 84a of the Act. 
 
This information is required to be provided to prospective purchasers so that they have an opportunity to 
review the important provisions of the condominium documents. 
 
 To comply with Section 84a of the Act, the Developer has put together a Purchaser Information 
Booklet (the “Booklet”) for the Condominium.  This book contains copies of the documents required by 
Section 84a, and other documents that may be of interest to prospective purchasers.  Specifically, the Booklet 
contains the following: 
 

1. This Explanation Form 
2. The Disclosure Statement 
3. The recorded Master Deed  
4. The Bylaws (Exhibit "A" to the Master Deed) 
5. The Condominium Subdivision Plan (Exhibit "B" to the Master Deed) 
6. Consent to Submission of Real Property by West Michigan Community Bank (Exhibit “C” to the 

Master Deed) 
7. Affidavit of Mailing (Exhibit “D” to the Master Deed) 
8. The Articles of Incorporation for the Riley Condominium Association  
9. The Condominium Buyers’ Handbook 
10. The Escrow Agreement 
11. The Form of Purchase Agreement 
 
Your Purchase Agreement cannot become binding until the expiration of nine (9) business days from 

the date you receive the documents contained in the Booklet.  During that time, you should be sure to 
carefully read the accompanying documents that control the operation of the Condominium Unit you are 
purchasing and your relationship with the Condominium Project, its other owners, and the Developer.  The 
nine (9) day period will not be extended, even if your Purchase Agreement or any of the other condominium 
documents are amended.   
 

Please sign and return to us the extra copy of this Explanation From and Receipt.  By signing this 
form you acknowledge receipt from us of the Purchaser Information Booklet containing the documents 
described above and your signature below is prima facie evidence that the documents contained in the 
Purchaser Information Booklet were received and understood by you.  
 
I/we acknowledge receipt of the above described documents: 
 
Dated:      By:         
 
Dated:      By:        
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RILEY CONDOMINIUM  
DISCLOSURE STATEMENT  

 
INTRODUCTION 

 
Condominium development in Michigan is governed largely by a statute called the Michigan 

Condominium Act, MCLA 559.101 et seq., MSA 26,50(101) et seq., and by rules adopted by the 
Michigan Department of Licensing and Regulatory Affairs, the state agency that administers the 
Act. In this document, CASE KARSTEN PROPERTIES, LLC, as the Developer (“Developer”) 
of Units within Riley Condominium (the “Condominium” or “Project”), states the material facts 
about the Project and the parties involved in its development that it believes will satisfy the needs 
of the average buyer. This disclosure statement, together with copies of the legal documents 
intended for the creation and operation of the Project, are furnished to each buyer to fulfill the 
requirement of the Act that the Developer disclose to prospective purchasers the characteristics of 
the Condominium Units that are offered for sale. These documents constitute the only authorized 
description of the Project, and none of the Developer's sales agents or other representatives may 
vary the terms. 

 
THE CONDOMINIUM CONCEPT 

 
A condominium is a form of real property ownership. Under Michigan law, a condominium 

unit has the same legal attributes as any other form of real estate and may be sold, mortgaged, or 
leased subject to the restrictions in the condominium documents. A condominium project is 
established by recording a master deed with the register of deeds of the county where the project is 
located. 

 
Each owner of a condominium unit, or co-owner, owns part of a building, for which the co-

owner receives a warranty deed, A co-owner is one of a number of mutual owners of common 
facilities, the common elements, that serve both the co-owner's unit and other units in the project. 
The units and the common elements (which are legally inseparable from the units) are generally 
described in the master deed. Each unit's boundaries are shown in the condominium subdivision 
plan, which is attached as an exhibit to the master deed. All parts of the project that are not included 
within the units constitute the common elements and are owned by all co-owners in undivided 
proportions equal to the percentages of value assigned to each unit in the master deed. Limited 
common elements are those common elements that are set aside for the use of less than all unit 
owners. All other common elements are general common elements. 

 
The relatively close proximity of co-owners dictates that certain restrictions and obligations 

be imposed on each owner for the mutual benefit of all. Such restrictions are stated in the 
condominium bylaws, which are recorded as part of the master deed. All the condominium 
documents are prepared with the goal of allowing each co-owner a maximum amount of individual 
freedom without allowing any one co-owner to infringe on the rights and interests of the group at 
large. All co-owners must be familiar with and abide by the restrictions if a condominium project 
is to be an enjoyable place to use and occupy.  
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DESCRIPTION OF THE PROJECT 
 

Riley Condominium is a commercial condominium project located in the City of Zeeland, 
Ottawa County, Michigan (the “Project”). The Project includes 40 commercial units.     

 
The land, walkways, landscaping, common utility systems, and structural elements of 

buildings are all General Common Elements, owned and used in common by all Co-owners. 
Individual Co-owners also have exclusive rights to use the Limited Common Elements of the 
Project. 

 
 

LEGAL DOCUMENTS 
 

The Project has been established as a Condominium Project pursuant to a Master Deed, as 
amended, recorded with the Ottawa County Register of Deeds, a copy of which is delivered with 
this Disclosure Statement. The Master Deed includes the Condominium Bylaws as Exhibit "A" and 
the Condominium Subdivision Plan, a three-dimensional survey establishing the physical 
relationship and location of each of the units in the Project, as Exhibit "B". Other Condominium 
Documents include the Articles of Incorporation and the rules and regulations of the Association.     

 
The Master Deed contains the definitions of terms used in the legal documents, the 

Percentage of Value assigned to each unit, a general description of both the Limited and the General 
Common Elements, and a statement about the responsibilities of the individual owners and of the 
Association for maintaining the Common Elements.   

 
The Condominium Bylaws contain provisions relating to the operation, management, and 

fiscal affairs of the Condominium, including provisions relating to both regular and special 
assessment of the members to pay for the costs of operating the Project. Restrictions on the 
ownership, occupancy, and use of Condominium Units in the Project are listed together with 
provisions allowing the Association to adopt additional rules and regulations governing the use of 
the units and the Common Elements. 

 
The Condominium Subdivision Plan contains a survey of the Condominium land showing 

the location of all buildings and utilities. Floor plans and elevations of individual units are also 
depicted in the Condominium Subdivision Plan, together with those Common Elements that can 
be shown on the drawings. 

 
THE DEVELOPER'S BACKGROUND AND EXPERIENCE 

 
The Project’s Developer is CASE KARSTEN PROPERTIES, LLC (the “Company”) 51 

E Main Ave, Zeeland, MI 49464.  The Project is the Company’s only endeavor in condominium 
development.     
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The Project’s realtor is Steve Sterken with Coldwell Banker Woodland Schmidt Realtors, 
466 E 16th Street, Holland, MI 49423.  616-403-4748.  Mr. Sterken and Coldwell Banker Woodland 
Schmidt Realtors have significant experience in the sale and marketing of condominium units.   

 
 

ADMINISTRATION OF THE PROJECT 
 

The responsibility for managing and maintaining the Project is vested in the Riley 
Condominium Association, which has been incorporated by the Developer as a nonprofit 
corporation under Michigan law. Each Condominium owner automatically becomes a member of 
the Association when the person purchases a unit in the Project. The owner of each unit is entitled 
to one vote at all meetings of the Association. 

 
The Association Bylaws permit it to hire a professional manager or a management company 

to manage the Project. The Association has not hired a property management company, and is 
currently managing the Project itself.   

 
Additional information about the organization and operation of condominiums in Michigan 

may be found in the Condominium Buyer's Handbook published by the authority of the Michigan 
Department of Licensing and Regulatory Affairs, a copy of which has already been furnished to 
you by the Developer. 

 
 

PROJECT WARRANTIES 
 

As described in the Condominium Addendum to Purchase Agreement, the Developer 
warrants the work and materials of all units it constructs (other than consumer products, as defined 
in the Magnuson-Moss Warranty Federal Trade Commission Improvement Act, that are included 
within a purchaser's unit) for one year from the date of occupancy.  If a Co-owner notifies the 
Developer in writing of a defect before the warranty period expires, the Developer will inspect the 
unit and, if the inspection reveals defects in work or materials, will make reasonable repairs to fix 
the defects without cost to the Co-owner. The Developer is also responsible for defects in work and 
materials in the buildings and other Common Elements of the Project about which it receives 
written notice within one year after the particular Common Element is completed. 

 
The Developer’s warranty does not include alleged defects that result from characteristics 

common to the materials used, such as the warping of wood; the fading or checking of paint due to 
sunlight; hairline cracks caused by the drying and curing of concrete, stucco, plaster, bricks, or 
masonry; the drying, shrinking, or cracking of caulking and weather stripping; the heaving of 
cement; snow or ice buildup on roofs causing leakage in a unit or in the Common Elements; or the 
initial settlement of buildings or material shrinkage commonly associated with new construction. 

 
The Developer's warranty is not assignable to subsequent purchasers of a Condominium 

Unit. In addition, any warranty given by the manufacturer of an appliance or other manufactured 
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item installed in the Condominium Unit by the Developer will be assigned to the purchaser of that 
unit.  The Developer makes no other warranties about such items. 

 
All notices regarding warranty claims should be addressed to the Developer at the address 

noted on the first sheet of this statement. 
 
There are no warranties on this Condominium Project other than those described in this 

statement; express warranties are not provided unless specifically stated. You, individually or as a 
member of the Association, may be required to pay for the replacement or repair of any defects in 
this Condominium Project that are not covered by warranty. Under no circumstances will the 
Developer be liable for incidental or consequential damages. 

 
 

ESCROW REQUIREMENTS 
 

MCL 559.184, MSA 26.50(184) provides that all payments received from prospective 
purchasers under purchase agreements must be deposited in an escrow account with an authorized 
escrow agent and must be refunded if the purchase agreement is canceled within nine business days 
after the purchaser receives the Condominium Documents that the Developer must give the 
purchaser under MCL 559.184a, MSA 26.50(184a). When the withdrawal period expires, the 
Developer must retain sufficient amounts in the escrow account or provide other adequate security 
as provided in MCLA 559.203b, MSA 26.50(203b) to ensure the completion of the uncompleted 
structures and improvements labeled "must be built" in the Condominium Documents. 

 
As indicated in the Condominium Subdivision Plan attached as Exhibit B to the Master 

Deed, Units 1-5 together with all utilities and improvements needed for them must be built.   
 
 
 

BUDGET AND ASSESSMENTS 
 

The Condominium Bylaws require that the Board of Directors adopt an annual budget for 
operating the Project. A copy of the most recent budget is attached to this statement as Exhibit "A". 
The amount projected as expenses of the Association does not include expenses for gas, cable 
television, interior electric, or telephone services, which are individually metered and must be paid 
directly by each Co-owner. 

 
Because the budget must necessarily be prepared in advance, it reflects estimates of 

expenses based on past experience. These estimates may prove to be inaccurate during actual 
operations on account of such factors as increases in the cost of goods and services, the need to 
repair or replace Common Elements, or property improvements. If such cost increases occur, the 
budget will need to be revised accordingly. 

 
Until such time as the regular annual assessments paid by Co-Owners shall be sufficient to 

support the total costs of administration for the Project (excluding reserves), the Developer shall 
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pay the balance of such administrative costs on account of the Units owned by Developer.  After 
the time that the regular annual assessments paid by Co-owners other than the Developer are 
sufficient to support the total costs of administration (excluding reserves), the Developer shall not 
be responsible for contribution to the Association budget for Units which it owns.  

 
Each Co-owner must pay an annual assessment which is determined by dividing the 

projected budget expenses by the number of units in the Project. This assessment must be paid in 
12 equal monthly installments on the first day of each month.  

 
 The Board of Directors may also levy special assessments to cover expenses that are not 
anticipated in the budget. 

 
RESTRICTIONS 

 
Owners of Condominium Units will be bound by various use and occupancy restrictions 

applying to both the Condominium Units and the Common Elements. For example, there are 
restrictions against altering the structure or the exterior appearance of any unit or Limited Common 
Element; erecting signs on the exterior of a unit, and parking recreational vehicles, boats, and trailers 
on the General Common Elements of the Condominium Property. 

 
It is impossible to paraphrase all the restrictions without risking the omission of some 

restriction that might be significant to a particular purchaser. Consequently, each buyer should 
carefully review the Master Deed and Condominium Bylaws to be sure that an important intended 
use is riot restricted. None of the restrictions prohibit the Developer from carrying on sales activities 
as long as the Developer is selling units in the Condominium. 

 
ENFORCEMENT PROVISIONS 

 
Compliance with use restrictions may be enforced by the levy of fines or by a legal action 

seeking damages or an injunction against the offending owner. The board may also take direct action 
to correct any condition that violates these Bylaws or elect to discontinue furnishing services to the 
unit involved on seven days' notice to the Co-owner in default. If an owner does not pay monthly 
assessments when they are due, the Association may charge the owner reasonable interest and/or 
assess late charges from the due date. The Association is also given a lien on the unit that may be 
enforced as described above or by foreclosure proceedings as provided by the Michigan 
Condominium Act. Owners should be aware, however, that MCL 559.158, MSA 26.50{158) 
provides that if the holder of a first mortgage or other purchaser obtains title to a unit as the result 
of a foreclosure of that mortgage, the holder of the first mortgage or a subsequent purchaser is not 
liable for unpaid assessments for that unit that became due before the foreclosure. Such unpaid 
assessments are common expenses that are collectible from all Co-owners. 

 
 

INSURANCE 
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The Condominium Documents require that the Association carry fire and extended coverage 
insurance for vandalism and malicious mischief and liability insurance and worker compensation 
insurance (if applicable) for all the Common Elements of the Project. Such policies may contain 
deductible clauses, which may result in the Association bearing part of a loss. The Board of 
Directors is responsible for obtaining this insurance coverage for the Association and each Co-
owner's pro rata share of the annual Association insurance premiums is included in the monthly 
assessment. The Association insurance policies will be available for inspection at its office. 

 
The insurance coverage provided by the Association will not cover the interiors of the 

Condominium Units or the Unit contents.  Coverage will not include property of an owner that is 
located outside the unit on the grounds of the Project or on a Limited Common Element appurtenant 
to a unit. All owners are cautioned, therefore, that it is their responsibility to insure the interior of 
their units (including subsequently acquired appliances and fixtures), their contents, and any 
improvements paid for by the owner. Each owner must also obtain personal liability coverage 
against injury to persons or damage to property resulting from accidents in and around the owner's 
Condominium Unit. An insurance agent should be consulted to decide what coverage will be 
needed. Without such coverage, an owner is uninsured for any loss that occurs within the owner's 
unit or to the owner's property or guests. 

 
 

REAL ESTATE TAXES 
 

Taxes on the Condominium Units are assessed by the State of Michigan, City of Zeeland, 
Ottawa County, and the local School District. Under Michigan law, taxes must be assessed on the 
basis of 50 percent of true cash value.  

 
 
 

RECREATIONAL FACILITIES 
 

There are no recreational facilities in the Project. 
 

LEGAL MATTERS 
 

There are no pending proceedings, either legal or administrative, that involve either the 
Condominium Project or the Developer and its officers and shareholders in their capacity as such, 
and the Developer has no knowledge of any such proceedings that might be threatened. 

 
The law firm of Sikkel & Krommendyk, PLC, of Holland, Michigan, served as legal counsel 

in connection with the preparation of the Condominium Documents.  Legal counsel has not passed 
on the accuracy of the factual matters in these documents. 

 
The matters discussed in this Disclosure Statement are intended to highlight only a few of 

the more important facts relating to the Project. Buyers are urged to read all Condominium 
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Documents carefully and to engage a lawyer or another adviser in connection with the purchase of 
a unit in the Project. 
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EXHIBIT A 
 

Riley Condominium 
Proposed Budget 

 
 

Expense  Annual Amount (40 units) 
        Accounting   $               500.00  
        Bank Charges                     50.00  
        Exterior Grounds Maintenance                6,500.00  
        Insurance              11,656.00  
        Licenses and Fees (Annual Report)                   100.00  
        Management Fee                7,200.00  
        Office Supplies and Postage                   150.00  
        Repairs and Maintenance                1,000.00  
        Snow Removal                3,000.00  
        Utilities (water, sewer, and electric)                1,500.00  
        Trash Collection                3,000.00  
        Security Cameras                   500.00  

Sub Total              35,156.00  
        Reserve                4,844.00  

  
Total  $          40,000.00  

Total Per Unit  $            1,000.00  
Unit Monthly Total Expense (rounded)  $                 83.33  
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Articles of Incorporation

Pursuant to the provisions of Act 162, Public Acts of 1982, the undersigned executes the following Articles:

Article I- Michigan Nonprofit Corporation Name

Michigan Nonprofit Corporation Name RILEY CONDOMINIUM ASSOCIATION

Article II

The purpose or purposes for which the corporation is formed 
are:

The purpose or purposes for which the corporation is 
formed are: 
(a) To manage and administer the affairs of and to maintain 
Riley Condominium (the "Condominium"); 
(b) To levy and collect assessments against and from the 
members of the Corporation and to use the proceeds for 
the purposes of the Corporation; 
(c) To carry insurance and to collect and allocate the 
proceeds; 
(d) To rebuild improvements after casualty; 
(e) To contract for and employ persons, firms, or 
corporations to assist in management, operation, 
maintenance and administration of the Condominium; 
(f) To make and enforce reasonable regulations concerning 
the use and enjoyment of the Condominium; 
(g) To own, maintain and improve, and to buy, sell, convey, 
assign, mortgage, or lease any real and personal property, 
including, but not limited to, any Unit in the Condominium, 
or easements or licenses or any other real property, 
whether or not contiguous to the Condominium, for the 
purpose of generating revenues, providing benefits to the 
members of the Corporation or in furtherance of any of the 
purposes of the Corporation; 
(h) To borrow money and issue evidences of indebtedness 
in furtherance of any or all of the purposes of its business; 
to secure the same by mortgage, pledge or other lien; 
(i) To enforce the provisions of the Master Deed and Bylaws 
of the Condominium and of these Articles of Incorporation 
and such Bylaws and Rules and Regulations of this 
Corporation as may be adopted from time to time; 
(j) To do anything required of or permitted to it as 
administrator of the Condominium by the condominium 
Master Deed or Bylaws or by Act No. 59 of Public Acts of 
1978, as amended; and 
(k) To provide services to owners of Units in the 
Condominium. 
(l) In general, to enter into any kind of activity, to make and 
perform any contract and to exercise all powers necessary, 
incidental or convenient to the administration, management, 
maintenance, repair, replacement and operation of the 
Condominium and to the accomplishment of any of the 
purposes of the Condominium not forbidden, and with all 
powers conferred upon nonprofit corporations by the laws 
of the State of Michigan.

Article III

The corporation is formed on a Stock or Nonstock basis: Nonstock

a. Real Property Assets: none

b. Personal Property Assets: none

c. The corporation is to be financed under the following 
general plan:

Assessment of Members

STATE OF MICHIGAN
CSCL/CD- 502 - ARTICLES OF INCORPORATION - 
DOMESTIC NONPROFIT CORPORATION
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Corporations Division Administrator

FILED
Entity #: 900086782
Filed Date: 9/2/2025



The corporation is formed on a Membership or Directorship 
basis: 

Membership

Article IV

The name of the resident agent at the registered office is:
Agent Name STEVE STERKEN

The street address of the location of the registered office is:
Street Address 51 E MAIN AVE

ZEELAND, MI 49464

I certify the above individual/company has agreed to serve as the Resident Agent for service of process for this entity.

Article V

The name and address of the incorporator/incorporators is/are as follows:

Name of individual or organization Address

SIKKEL & KROMMENDYK, PLC 320 N 120TH AVE, STE 150
HOLLAND, MI 49424

Article VI

Pursuant to Section 209(c) of the Act, a director or volunteer officer shall not be personally liable to the corporation, its 
shareholders, or its members for money damages for any action taken or any failure to take any action as a director or 
volunteer officer, except liability for any of the following:     (i) The amount of a financial benefit received by a director or 
volunteer officer to which he or she is not entitled.  (ii) Intentional infliction of harm on the corporation, its shareholders, or 
members.  (iii) A violation of Section 551.  (iv) An intentional criminal act.  (v) A liability imposed under Section 497(a).

Pursuant to Section 209(d) of the Act, the corporation assumes all liability to any person other than the corporation, its 
shareholders, or its members for all acts or omissions of a volunteer director occurring on or after January 1, 1988 
incurred in the good faith performance of the volunteer director's duties.

Pursuant to Section 209(e) of the Act, the corporation assumes the liability for all acts or omissions of a volunteer director, 
volunteer officer, or other volunteer occurring on or after the effective date of the provision if all of the following are met:      
(i) The volunteer was acting or reasonably believed he or she was acting within the scope of his or her authority.   (ii) The 
volunteer was acting in good faith.   (iii) The volunteer's conduct did not amount to gross negligence or willful and wanton 
misconduct.   (iv) The volunteer's conduct was not an intentional tort.   (v) The volunteer's conduct was not a tort arising 
out of the ownership, maintenance, or use of a motor vehicle for which tort liability may be imposed under section 3135 of 
the insurance code of 1956, 1956 PA 218, MCL 500.3135.

Attach additional articles here: Articles of Incorporation attachment.pdf

Filing Effective Date

The filing will be effective: when filed by the Corporations Division Administrator.

Attestations

I understand that the information I enter into the online system is public information and will appear online and on copy 
requests exactly as I enter it into the system.

I have been authorized by the entity to file this document online.

I, HEREBY SWEAR AND/OR AFFIRM, under penalty of law, including criminal prosecution, that the facts contained in this 
document are true. I certify that I am signing this document as the person(s) whose signature is required, or as an agent 
of the person(s) whose signature is required, who has authorized me to place his/her signature on this document.

Incorporator Signature(s)

Authorized Agent
Signer's Capacity

Brooks Rodino
On behalf of SIKKEL & KROMMENDYK, PLC

08/29/2025
Date
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ARTICLE VI 
EXISTENCE 

The term of corporate existence is perpetual. 

 

ARTICLE VII 
MEMBERSHIP AND VOTING 

The qualifications of members, the manner of their admission to the corporation, the 
termination of membership, and voting by the members shall be as follows: 

A. Each co-owner (including the developer) of a condominium unit shall be a member of 
the corporation, and no other person or entity shall be entitled to membership; except that 
the incorporator shall be a member of the corporation until such time as the developer 
becomes a member as provided below, at which time the incorporator’s membership shall 
terminate. 

B. Membership in the corporation (except with respect to the incorporator) shall be 
established by the acquisition of legal or equitable title to a condominium unit and by 
recording with the Register of Deeds in the county where the condominium is located a 
deed or other instrument evidencing such title and the furnishing of evidence of it 
satisfactory to the corporation (except that the developer of the condominium shall 
become a member immediately upon establishing the condominium). The new co-owner 
thereby becomes a member of the corporation, and the membership of the prior co-owner 
of such unit thereby being terminated. 

C. Neither membership nor the share of a member in the funds and assets of the 
corporation can be assigned, pledged, encumbered, or transferred in any manner except 
as an appurtenance to his or her condominium unit. 

D. Voting by members shall be in accordance with the provisions of the Bylaws of the 
corporation. 

 

ARTICLE VIII 
LIMITED LIABILITY 

A volunteer director or volunteer officer of the corporation shall not be personally liable to 
the corporation, its shareholders, or its members for monetary damages for any action 
taken or any failure to take any action as a director or volunteer officer, except liability for 
any of the following: 
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1. The amount of a financial benefit received by a director or volunteer officer to which 
he or she is not entitled. 

2. Intentional infliction of harm on the corporation, its shareholders, or members. 

3. A violation of Section 551 of the Act. 

4. An intentional criminal act. 

5. A liability imposed under Section 497(a) of the Act. 

A volunteer director or volunteer officer of the corporation shall only be personally liable for 
monetary damages for a breach of fiduciary duty as a director or officer to the corporation 
and its members to the extent stated in this Article VIII. 

For purposes of this Article VIII, “Volunteer Director” means a director who does not 
receive anything of more thannominal value from the corporation for serving as a director 
other than reasonable per diem compensation and reimbursement for actual, reasonable 
and necessary expenses incurred by a director in his or her capacity as a director. 

For purposes of this Article VIII, “Volunteer Officer” means an officer who does not receive 
anything of more than nominal value from the corporation for serving as an officer other 
than reasonable per diem compensation and reimbursement for actual, reasonable and 
necessary expenses incurred by an officer in his or her capacity as an officer. 

The corporation assumes all liability to any person, other than the corporation and its 
members, for all acts or omissions of a volunteer director, volunteer officer, or other 
volunteer occurring on or after the date these Articles of Incorporation are filed with the 
Michigan Department of Consumer and Industry Services, Corporation, Securities, and 
Land Development Bureau, if all of the following are met: 

A. The volunteer was acting or reasonably believed he or she was acting within the scope of 
his or her authority. 

B. The volunteer was acting in good faith. 

C. The volunteer’s conduct did not amount to gross negligence or willful and wanton 
misconduct. 

D. The volunteer’s conduct was not an intentional tort, and the volunteer’s conduct was 
not a tort arising out of the ownership, maintenance, or use of a motor vehicle for which tort 
liability may be imposed as provided in Section 3135 of the Insurance Code of 1956, Act 
No. 218 of the Public Acts of 1956, being Section 500.3135 of the Michigan Compiled Laws. 
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Notwithstanding the prior sentence, a volunteer director or volunteer officer shall be 
personally liable to the corporation and its members for monetary damages for a breach of 
fiduciary duty as a director or officer to the extent stated in the first paragraph of this 
Article. 

If the Michigan Nonprofit Corporation Act is amended after this Article has been adopted to 
authorize corporate action to further eliminate or limit the personal liability of volunteer 
directors or volunteer officers, or other volunteers, then the liability of the volunteer to the 
corporation shall be eliminated or limited to the fullest extent permitted by the Michigan 
Nonprofit Corporation Act as amended. 

Any repeal, modification, or adoption of any provision in these Articles of Incorporation 
inconsistent with this Article VIII shall not adversely affect any right or protection of a 
volunteer of the corporation existing at the time of such repeal, modification, or adoption. 

 

ARTICLE IX 
ACTION WITHOUT A MEETING 

Any action required or permitted to be taken at an annual or special meeting of members 
may be taken without a meeting, without prior notice and without a vote, if a consent in 
writing, stating the action so taken, is signed by members having not less than the 
minimum number of votes that would be necessary to authorize or take the action at a 
meeting at which all members entitled to vote on it were present and voted. Prompt notice 
of the taking of corporate action without a meeting by less than unanimous written consent 
shall be given to members who have not consented in writing. 

 

ARTICLE X 
CONFLICTS OF INTEREST 

A contract or other transaction between the corporation and one or more of its directors or 
officers, or between this corporation and another corporation, firm, or association of any 
type or kind, in which one or more of this corporation’s directors or officers are directors or 
officers, or are otherwise interested, shall be valid for all purposes if the material facts as to 
such director’s or officer’s interest in the contract or transaction and as to any such 
common directorship, officership, or interest are disclosed to the board of directors, and 
the board authorizes the contract or transaction by vote sufficient for the purpose without 
counting the vote of the interested director or directors. 
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Such interested director or directors may be counted in determining the presence of a 
quorum at a meeting of the board of directors which authorizes such contract or 
transaction. 

A. The contract or transaction is fair to the corporation when it is authorized, approved, or 
ratified. 

B. The material facts as to the contract or transaction and as to the director’s or officer’s 
interest are disclosed or known to the board or committee, and the board or committee 
authorizes, approves, or ratifies the contract or transaction. 

C. The material facts as to the director’s or officer’s relationship or interest and as to the 
contract or transaction are disclosed or known to the members, and they authorize, 
approve, or ratify the contract or transaction. 
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CONDOMINIUM 

BUYER'S 

HANDBOOK 
 

 
 
 
 
 
 
 
 

 
The Condominium Buyer's Handbook is created by the Michigan Department of Licensing and 

Regulatory Affairs as required by the Condominium Act (PA 59 of 1978, as amended). 
  This edition includes Public Act 170 of 2015 amendments. 
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PREFACE 
 

 
The Department of Licensing & Regulatory Affairs has NO authority to enforce 
or regulate any provisions of the Act or the bylaws of condominium 
developments.   
 
The Condominium Buyer's Handbook is a guide for people who are interested in 
buying a condominium.  For your protection, you should read this booklet before you 
sign a purchase agreement.  This handbook contains a summary of portions of the 
Condominium Act.  Although the information is directed primarily toward residential 
condominium buyers, the Act also covers business, manufactured housing, 
campground and marina condominium developments.  The last section of the 
handbook describes the legal remedies that are available to you based on the 
Condominium Act.  
 
Although the Department of Licensing and Regulatory Affairs is the designated 
administrator in the Act, the Legislature repealed the Department's regulatory and 
enforcement responsibilities in 1983. 
 
Additional information may be found on our website at:  www.michigan.gov/condo 
 

NOTE:  A person or association of co-owners adversely affected by a violation of, 
failure to comply with, the Condominium Act, administrative rules, or any provision 
of your bylaws or master deed may take action in a court of competent jurisdiction. 

http://www.michigan.gov/condo
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CONDOMINIUM OWNERSHIP 
Condominium unit co-owners have exclusive ownership rights to their unit and the 
right to share the common elements of the condominium development with other co-
owners.  The condominium subdivision plan, which is part of the master deed, 
identifies which areas are units and which areas are common elements. 
 
The co-owners own and maintain the development once the developer has sold all 
the units, unless the local government agrees to take responsibility for maintaining 
a portion of the development.  Roads are an example of a portion of a condominium 
development that may become public. 
 
The master deed provides the percentage of ownership for each condominium unit 
in the development.  This percentage is the basis for determining your obligation for 
payment of monthly maintenance fees, assessments for major repairs, and may 
determine your voting percentage at association meetings.  The association of co-
owners determines how much the monthly maintenance fee will be and assesses 
each owner for repairs to the common elements. 
 

READ THE BYLAWS 
Read the bylaws for the association and condominium development as they contain 
provisions outlining your rights and obligations as a co-owner.   
 
You are obligated to pay the monthly maintenance fee and any assessments.  If 
there are no restrictions in the bylaws that place limits on increasing the monthly fee, 
the association has the right to determine the amount.  If the roads, or any other 
portion of the common elements in the development need repair, the association will 
determine the amount each owner is responsible for paying.  If there are no 
restrictions in the bylaws regarding assessments, the association has the right to 
determine the amount.  If you fail to pay an assessment or monthly fee, the 
association may place a lien on your unit. 
 
Modifications or repairs to your unit may require approval of the co-owners 
association.  If you do not obtain approval, the association may take legal action 
against you.   
 
Before signing a purchase agreement, you should be aware of any restrictions on 
pets, renting, displaying items outdoors, and other prohibitions in the bylaws.  Even 
if a restriction is not in the bylaws when you purchase, the association may amend 
the bylaws.  Only changes that materially affect the co-owners require a vote of all 
co-owners. 
 
You may not have the right to attend association meetings unless the bylaws specify 
that you may attend.  The bylaws may not require associations to provide minutes 
of their meetings to co-owners. 
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PRELIMINARY RESERVATION AGREEMENTS 
A preliminary reservation agreement gives you the opportunity, for a specified time, 
to purchase a particular condominium unit upon sale terms to be determined later.  
The developer must place the payment you make in an escrow account with an 
escrow agent.  If you make a payment under a preliminary reservation agreement 
and cancel the agreement, the developer must fully refund the money.  If you enter 
into a purchase agreement, the developer must credit the payment toward any 
payment due in the purchase agreement. 
 

PURCHASE AGREEMENTS 
A purchaser may withdraw from a signed purchase agreement without cause 
or penalty within nine business days as long as the property has not been 
conveyed to the purchaser.  The nine-business day window starts the day the 
purchaser receives all the documents that the developer is required to provide.  The 
developer must deposit payments made under a purchase agreement in an escrow 
account with an escrow agent. 
 
Before signing an agreement, it is advisable to seek professional assistance to 
review all condominium documents.   
 
Some issues to consider before buying include the following: 

• Do not rely on verbal promises - insist that everything be in writing and 
signed by the appropriate parties involved in the transaction. 

• The bylaws may contain a variety of restrictions.  You may be required to 
receive association approval for certain actions.  If you do not obtain prior 
approval, the association has authority to enforce the legal restrictions in 
the bylaws. 

• You may be subject to a binding purchase agreement before construction 
is complete.  Determine whether the agreement will provide you with 
adequate rights if the developer does not finish the unit in time to meet the 
occupancy date. 

• You may wish to contact the local government to determine if the 
developer is contractually obligated to finish the development. 

• Review all restrictions, covenants, and easements that might affect the 
condominium project or your unit.   

• Determine if the developer has reserved any rights to alter the project. 

• Before signing a purchase agreement, make sure you have financing, or 
that the agreement specifies it is dependent on your ability to obtain a 
mortgage commitment for the unit. 

• When buying a condominium unit in a structure, you may also be a joint 
owner of the furnace, roof, pipes, wires and other common elements.  Ask 
for an architect's or engineer's report on the condition of all building 
components, their expected useful life and building maintenance records. 
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• There is no governmental agency that regulates condominium 
associations and management companies.  Only a judge has authority to 
order an association to comply with the Condominium Act and bylaws. 

 
DOCUMENTS THE DEVELOPER MUST PROVIDE 
The developer must provide copies of the following documents to a prospective 
purchaser: 
1. The recorded master deed. 
2. A copy of the purchase agreement and the escrow agreement. 
3. This condominium buyer's handbook. 
4. A disclosure statement that includes: 

• The developer's previous experience with condominium projects.  

• Any warranties undertaken by the developer. 

• The extent to which financial arrangements have been provided for 
completion of all structures and improvements labeled "must be built" on the 
subdivision plan. 

• An itemization of the association’s budget. 
 

ASSOCIATION OF CO-OWNERS (CONDOMINIUM BOARD) 
Initially, the developer appoints the board of directors, who govern the development 
until the first annual meeting.  The provisions for holding the annual meeting and 
designating the voting procedures should be included in the condominium 
development bylaws.  The Condominium Act, (Section 52), describes the procedure 
for transitioning from the developer to the association of co-owners for the governing 
of the development. (Also see “Election of Association of Co-owners Board of 
Directors” later in this handbook.) 
 
The co-owners elect the association, which is responsible for governing the 
development and maintaining the general common elements.  The general common 
elements may consist of hallways, lobbies, building exteriors, lawns, streets (if the 
roads are private), recreation facilities, heating, water and electric systems.  The 
association may hire a management company to provide services for the 
development.  They also have the right to assess co-owners for repairs.  After the 
creation of the association, the association may adopt bylaws for the operation of 
the association.  Rules governing the condominium development are in the bylaws 
that the developer created for the condominium development. 
 
A condominium association is a private, not public entity.  Meetings of the 
association are not subject to the Open Meetings Act, which requires public agencies 
to make attendance at meetings open to the public and requires the provision of 
minutes that describe actions taken at the meeting.   
 
Associations are required by law to keep books and records with a detailed account 
of the expenditures and receipts affecting the project and its administration, and 
which specify the operating expenses. The developer must provide a disclosure 
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statement itemizing the association's budget at the time you receive the master 
deed.   
 
Associations are required to maintain a reserve fund for major repairs and 
replacement of common elements.  The minimum amount is 10% of the annual 
budget on a non-cumulative basis.  If the association needs additional funds for 
major repairs, they may have the right to assess each owner. Monthly fees and 
assessments are a lien on the condominium unit. You may not be exempt from 
monthly fees and assessments by nonuse of the common elements or by 
abandonment of the condominium unit.   
 
If you have a complaint with the association or other co-owners, review the 
condominium bylaws to determine what recourse you have.  Generally, only 
professional arbitrators or the courts have jurisdiction over complaints between 
these parties. 
 

DOCUMENTS THE ASSOCIATION MUST PROVIDE 
The association must provide a financial statement annually to each co-owner.  The 
books, records, and contracts concerning the administration and operation of the 
condominium project must be available for examination by any of the co-owners at 
convenient times.  An association with annual revenues more than $20,000 shall 
have its books, records, and financial statements independently audited or reviewed 
by a certified public account on an annual basis.  However, such an association may 
opt out of the requirement for an independent audit or review by a certified public 
account by an annual affirmative vote.  The association must keep current copies of 
the master deed, all amendments to the master deed, and other condominium 
documents available at reasonable hours to co-owners, prospective purchasers and 
prospective mortgagees. 
 

SITE CONDOMINIUMS 
The term "site condominium" is not legally defined in the Condominium Act.  It is 
used to describe a condominium development with single-family detached housing 
instead of two or more housing units in one structure. 
 
Site condominium developments must comply with the Act.  The Act requires 
developers to notify the appropriate local government of their intent to develop a 
condominium project.  The type of review the development is subject to depends on 
the local government's ordinances.  Site condominium documents are not reviewed 
by the State for conformance with the Condominium Act.   
 
Another type of single-family-residential housing development in Michigan is a 
subdivision which is regulated according to the Land Division Act.  Although a site 
condominium development may look like a subdivision developed in accordance 
with the Land Division Act, they are not the same.  Subdivisions developed pursuant 
to the Land Division Act are subject to state review for conformance with the Land 
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Division Act.  Subdivisions developed pursuant to the Land Division Act must be 
approved for compliance with the Land Division Act before the developer may sell 
any real estate.  

 
LIMITED OR GENERAL COMMON ELEMENTS 
Common elements mean the portions of the condominium project other than the 
condominium unit. Limited common elements are areas with usage restrictions. A 
carport space assigned to a unit is a limited common element.  The yard of a single 
family detached unit, for use by the owner of that unit, may be a limited common 
element.  General common elements such as roads, open space areas and 
recreation facilities are available for use by everyone in the development.  The 
master deed specifies which areas of your condominium development are 
designated as limited or general common elements.  Use of the common elements 
is governed by the bylaws for the condominium development. 
 

ADVISORY COMMITTEE 
The advisory committee is established when one of the following occurs, whichever 
happens first: 120 days after 1/3 of the units are sold or one year after a unit is sold 
to a non-developer co-owner. 
 
The purpose of the advisory committee is to meet with the development’s board of 
directors to facilitate communication and aid in the transition of control from the 
developer to the association of co-owners.  The advisory committee ceases when a 
majority of the association of co-owners is elected by the (non-developer) co-
owners. 
 

ELECTION OF ASSOCIATION OF CO-OWNERS BOARD OF 
DIRECTORS 
No later than 120 days after 25% of (non-developer) co-owners have title to the 
units; that may be created, at least one director, and not less than 25% of the board 
of directors shall be elected by the co-owners. 
 
No later than 120 days after 50% of (non-developer) co-owners have title to the units 
that may be created, at least one third of the board of directors shall be elected by 
the co-owners. 
 
No later than 120 days after 75% of (non-developer) co-owners have title to units, 
and before 90% are sold, the co-owners shall elect all but one director on the board.  
The developer shall have the right to designate one director only if the developer 
owns and offers for sale at least 10% of the units, or as long as 10% of the units 
remain to be created. 
 
If titles to 75% to 100% of the units that may be created have not been sold 54 
months after the first conveyance, the (non-developer) co-owners shall elect the 
number of board members equal to the percentage of units they hold.  If the 
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developer has paid all assessments, the developer has the right to elect the number 
of board members equal to the percentage of units that are owned by the developer. 
 

CONDOMINIUM DOCUMENTS 
The condominium documents include the master deed, condominium subdivision 
plan, bylaws for the condominium project, and any other documents referred to in 
the master deed or bylaws.  In addition, the developer is required to provide a 
disclosure statement. 
 
Once the association is established, it may adopt another set of bylaws pertaining 
to the association's operation.  The association or management company must keep 
books and records with a detailed account of the expenditures and receipts affecting 
the project and its administration, and which specify the operating expenses. 
 

AMENDMENTS TO CONDOMINIUM DOCUMENTS 
If the condominium documents contain a statement that the developer or association 
of co-owners has reserved the right to amend the documents for that purpose, then 
the documents may be amended without the consent of the co-owners, as long as 
the change does not materially alter or change the rights of a co-owner. 
 
The master deed, bylaws and condominium subdivision plan may be amended, even 
if the amendment will materially alter or change the rights of a co-owner with the 
consent of at least 2/3 of the votes of the co-owners and mortgagees.   
 
The method or formula used to determine the percentage of value of each unit for 
other than voting purposes cannot be modified without the consent of each affected 
co-owner.   
 
A co-owner's condominium unit dimensions or limited common elements may not be 
modified without the co-owner's consent. 
 
The association of co-owners may amend the condominium documents as to the 
rental of units or terms of occupancy.  The amendment does not affect the rights of 
any lessors or lessees under a written lease executed before the effective date of 
the amendment, or condominium units that are owned or leased by the developer. 
 

REMEDIES AVAILABLE PURSUANT TO THE CONDOMINIUM ACT 
A developer who offers or sells a condominium unit in violation of the Act is liable to 
the purchaser for damages.   
 
A person or association of co-owners adversely affected by a violation of, or failure 
to comply with, the Act, the administrative rules issued under the authority of the Act, 
or any provision of an agreement or a master deed may take action in a court with 
jurisdiction.  The court may award costs to the prevailing party. 
 



Rev. 10/2018 9 

A co-owner may take action against the association of co-owners to compel the 
association to enforce the condominium documents.  To the extent that the 
condominium documents expressly provide, the court shall determine costs of the 
proceeding and the successful party shall recover those costs. 
 
A co-owner may take action against another co-owner for injunctive relief or for 
damages for noncompliance with the terms of the condominium documents or the 
Act. 
 
For condominium projects established on or after May 9, 2002, the bylaws must 
contain a provision that disputes relating to the interpretation of the condominium 
documents or arising out of disputes among co-owners may be resolved through 
arbitration.  Both parties must consent to arbitration and give written notice to the 
association.  The decision of the arbitrator is final and the parties are prohibited from 
petitioning the courts regarding that dispute. 
 
A co-owner, or association of co-owners, may execute a contract to settle by 
arbitration for any claim against the developer that might be the subject of a civil 
action.  A purchaser or co-owner has the exclusive option to execute a contract to 
settle by arbitration for any claim against the developer that might be the subject of 
a civil action and involves less than $2,500.  All costs will be allocated in the manner 
provided by the arbitration association.  A contract to settle by arbitration must 
specify that the arbitration association will conduct the arbitration.  The method of 
appointment of the arbitrator will be pursuant to rules of the arbitration association.  
Arbitration will be in accordance with Public Act No. 236 of 1961, (MCL 600.5001 to 
5065), which may be supplemented by rules of the arbitration association.  An 
arbitration award is binding on the parties to the arbitration.   
 
The Condominium Act provides the right to notify the governmental agency that is 
responsible for the administration and enforcement of construction regulations of an 
alleged violation of the state construction code, other applicable building code, or 
construction regulation. 
 
A person who willfully and knowingly aids in misrepresentation of the facts 
concerning a condominium project, as described in the recorded master deed, is 
guilty of a misdemeanor and shall be punished by a fine, imprisonment, or both.  
Actions under MCC 559.258 shall be brought by the prosecuting attorney of the 
county in which the property is located, or by the department of attorney general.   
 
A person cannot take action arising out of the development or construction of the 
common elements, or the management, operation, or control of a condominium 
project, more than three years from the transitional control date or two years from 
the date of the cause of the action, whichever occurs later.  The transitional control 
date is the date the board of directors takes office by an election where the co-
owners' votes exceed the developer's votes for the board members. 
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A condominium developer may be required to be a licensed residential builder under 
the Occupational Code (PA 299 of 1980, Article 24, as amended).  A complaint for 
a violation of the Michigan Occupational Code or administrative rules, must be 
made within 18 months after completion, occupancy, or purchase of a residential 
structure.  Conduct subject to penalty is described in the Occupational Code (MCL 
339.2411).  Complaints concerning construction may be filed with: 
 

Michigan Department of Licensing and Regulatory Affairs 
  Bureau of Construction Codes 
  Compliance Division 
  P. O. Box 30254 
  Lansing, MI 48909 
  Phone: (517) 241-9309 
  Fax: (517) 241-0130 

   Email:  lara-bcc-compliance@michigan.gov 

  www.michigan.gov/bcc 
 
Construction of a condominium falls under the authority of the enforcing agency for 
that governmental subdivision.  Check the link below to determine whether it is state, 
county, city, village or township jurisdiction. 
 
https://www.michigan.gov/documents/lara/Statewide_Jurisdiction_List_621774_7.pdf 

 
 
LEGAL REFERENCES 
Condominium Act, P.A. 59 of 1978, as amended, MCL 559.101 et seq. 
Condominium Rules, R559.101 et seq, 1985 Michigan Admin Code. 
Occupational Code, P.A. 299 of 1980, as amended, MCL 339.101 et seq. 
Stille-DeRossett-Hale Single State Construction Code Act, P.A. 230 of 1972, as amended, MCL 125.1501 et seq. 

http://www.michigan.gov/bcc
https://www.michigan.gov/documents/lara/Statewide_Jurisdiction_List_621774_7.pdf
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RILEY CONDOMINIUM 
 

Escrow Agreement 
 
 THIS ESCROW AGREEMENT (the “Escrow Agreement”) is entered into as of the last 
date signed below (the “Effective Date”) between Case Karsten Properties, LLC, a Michigan 
limited liability company of 51 E Main Ave, Zeeland, MI 49464 (the “Developer”), and Chicago 
Title of Michigan, Inc., whose address is 675 E 16th Street, Suite 25, Holland, Michigan 49423 
(the “Escrow Agent”). The contact information for Escrow Agent is: Mark Ruis; (616) 201-9129 
Mark.Ruis@ctt.com.  
 

RECITALS 
 
 Developer is developing a commercial condominium project known as Riley  
Condominium, which is to be established as a condominium project under Michigan law (the 
“Project”). 
 
 Developer plans to sell units in the Project and will enter into a Preliminary Reservation 
Agreement or a Purchase Agreement (an “Agreement”) with each prospective purchaser (a 
“Purchaser”), respecting the purchase of condominium units in the Project (the “Units”). 
 
 Each Agreement will require that all amounts received from Purchaser on the purchase 
price of the Unit (the “Funds”) shall be deposited with Escrow Agent and held in an escrow 
account in accordance with the Michigan Condominium Act (Act No. 59, Public Acts of 1978), as 
amended (the “Act”).   
 
 Escrow Agent is willing to hold and release those amounts in accordance with the terms of 
this Escrow Agreement and of the Act. 
 

AGREEMENT 
 
 1. Deposit of Funds.  Developer shall, promptly after receipt, transmit to Escrow 
Agent all Funds deposited with it under an Agreement, together with a fully executed copy of the 
Agreement, and a receipt signed by the Purchaser for the Condominium Documents furnished by 
the Developer, if any.  Unless Escrow Agent shall give its prior written consent, the Agreement 
shall not be amended or modified in any manner which in the opinion of the Escrow Agent would 
increase its liability or materially change its duties stated in this Escrow Agreement. 
 

 At such time as a Master Deed for the Project has been prepared, Developer shall 
furnish to Escrow Agent a copy of it together with copies of the other Condominium Documents 
as may be requested by Escrow Agent.  After it has had an opportunity to review such documents, 
Escrow Agent may elect to continue the escrow, or transfer all funds held by it to another qualified 
Escrow Agent selected by the Developer, in complete satisfaction of its duties under this Escrow 
Agreement. 
 
 2. Release of Funds.  The sums paid to Escrow Agent under the terms of an 
Agreement shall be held and released to Developer or to Purchaser as follows: 

mailto:Mark.Ruis@ctt.com
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  A. Funds Released To Purchaser.  Funds shall be released to Purchaser in the 
following situations: 
 
   (i) If Purchaser has executed a Preliminary Reservation Agreement, but 
has not executed a Purchase Agreement, and Purchaser cancels the Preliminary Reservation 
Agreement, in accordance with its terms and conditions, Purchaser shall notify Escrow Agent of 
such cancellation in writing. 
 
   (ii) If Purchaser has executed a Purchase Agreement, and Purchaser 
withdraws from the Purchase Agreement within the withdrawal period described in it, Purchaser 
shall notify Escrow Agent of such withdrawal in writing. 
 
   (iii) If a mortgage contingency is provided for in the Purchase 
Agreement, and if, with or without the assistance of Developer, Purchaser fails or is unable to 
obtain a mortgage, Purchaser and Developer shall jointly notify Escrow Agent in writing that a 
mortgage has not been obtained. 
 
   (iv) If Purchaser has executed a Preliminary Reservation Agreement, but 
has not executed a Purchase Agreement, and Developer terminates Purchaser’s reservation rights 
as a result of (1) a default by Purchaser, or (2) a decision by Developer to withdraw from the 
Preliminary Reservation Agreement as provided therein, Developer shall notify Escrow Agent in 
writing. 
 
   (v)   If Developer is unable to convey insurable title to Purchaser within 
60 days after the receipt by Purchaser of a title commitment in respect of Purchaser’s Unit, 
Purchaser shall notify Escrow Agent of Developer’s inability to convey insurable title in writing. 
 
   (vi) If Developer terminates Purchaser’s rights under a Purchase 
Agreement, for any reason permitted by the Purchase Agreement other than the default of 
Purchaser, Developer shall notify Escrow Agent of the termination in writing. 
 
   If, however, Developer files with Escrow Agent a written objection to the 
withdrawal request of a Purchaser, at a time prior to three business days after the Escrow Agent 
receives the Purchaser’s written withdrawal request based upon any of the foregoing reasons, 
which objection claims an interest in the sums held pursuant to this Escrow Agreement, Escrow 
Agent shall hold or dispose of the funds as provided in Section 4 below. 
 
   All funds released under this Section 2 shall be returned to Purchaser within 
three business days after Escrow Agent is notified in writing of the satisfaction of any of the 
conditions described above.  The term “business day” as used in this Escrow Agreement shall 
mean a day other than a Saturday, Sunday or legal holiday. 
 
  B. Funds Released to Developer.  In the event that a Purchaser defaults in 
making any payments required by a binding Purchase Agreement or in fulfilling any other 
obligations under it for a period of ten days after written notice by Developer to Purchaser, Escrow 
Agent shall release sums held pursuant to a Purchase Agreement to Developer in accordance with 
the terms of the Purchase Agreement.  However, if prior to the disbursement of sums by the Escrow 
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Agent Purchaser files a written objection to the notice of default with Escrow Agent, which 
objection claims an interest in the sums held pursuant to this Escrow Agreement, Escrow Agent 
shall hold or dispose of the funds as provided in Section 4 below. 
 
  C. Upon Conveyance of Title.  Upon conveyance of title to a Unit from 
Developer to Purchaser (or upon execution of a land contract between Developer and Purchaser in 
fulfillment of a Purchase Agreement) and upon issuance of a Certificate of Occupancy with respect 
to the Unit, Escrow Agent shall release to Developer all sums held in escrow under the Escrow 
Agreement provided Escrow Agent has confirmed that: 
 
   (i) Those portions of the phase of the Project in which such Purchaser’s 
Unit is located and which under the terms of the Condominium Documents “must be built” are 
substantially complete; and 
 
   (ii) Recreational facilities or other similar amenities and all similar 
common elements or improvements intended for common use, wherever located and which under 
the terms of the Condominium Documents “must be built” are substantially complete; or 
 
   (iii) If the elements or facilities referred to in Sections 2.C.(i) and 2.C.(ii) 
above are not substantially complete, sufficient funds to finance substantial completion of such 
elements or facilities are being retained in escrow or that other adequate security has been arranged 
as provided herein. 
 
   For purposes of Section 2.C.(i), the phase of the Condominium Project in 
which Purchaser’s Unit is located shall be “substantially complete” when all utility mains and 
leads, all major structural components of buildings, all building exteriors, and all sidewalks, 
driveways, landscaping and access roads (to the extent such items are designated on the 
Condominium Documents as “must be built”) are substantially complete as evidenced by 
certificates of the type described in Section 3.  The substantial completion of improvements of the 
type described in Section 2.C.(ii) shall also be evidenced by certificates of the type described in 
Section 3. 
 
  D. Release of Funds Escrowed for Completion.  Upon furnishing Escrow 
Agent a certificate from a licensed professional architect or engineer evidencing substantial 
completion in accordance with the pertinent plans and specifications of a structure, improvement, 
facility or identifiable portion thereof for which funds or other security have been deposited in 
escrow, Escrow Agent shall release to Developer the amount of such funds or other security 
specified by the issuer of the certificate as being attributable to such substantially completed 
item(s); provided, however, that if the amounts remaining in escrow after any such partial release 
would be insufficient in the opinion of the issuer of such certificate to finance substantial 
completion of any remaining incomplete items for which funds or other security have been 
deposited in escrow, only the amount in escrow in excess of such estimated cost to substantially 
complete shall be released by Escrow Agent to Developer.  
 

E. Interest on Escrowed Funds.  Escrow Agent shall deposit the escrowed 
funds held pursuant to this Escrow Agreement in its general escrow trust account with a federally 
insured and licensed financial institution.  Escrow Agent shall be under no obligation to earn 
interest upon the escrowed sums.  If a separate interest bearing account for the deposited funds is 
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not set up, the escrowed funds will be deposited with other escrow funds in Escrow Agent’s general 
escrow account.  As a result, Escrow Agent may receive an array of bank services, 
accommodations or other benefits from the depository, which shall accrue to Escrow Agent and 
its affiliates.  Escrow Agent will have no obligation to account to Developer, or any other party or 
third party, for the value of such services, accommodations or other benefits.   
 
  F. Other Adequate Security.  If Developer requests that all of the escrowed 
funds held hereunder or any part thereof be delivered to it prior to the time it otherwise becomes 
entitled to receive the same, Escrow Agent may release all such sums to Developer if Developer 
has placed with Escrow Agent an irrevocable letter of credit drawn in favor of Escrow Agent in 
form and substance satisfactory to Escrow Agent and securing full repayment of said sums, or has 
placed with Escrow Agent such other substitute security as may be permitted by law and approved 
by Escrow Agent.  Escrow Agent may, at its sole discretion, present any letter of credit deposited 
pursuant to this Paragraph for payment without prior notice to or consent of Developer. 
 
  G. Incomplete Elements or Facilities.  If Escrow Agent is holding in escrow 
funds or other security for completion of incomplete elements or facilities under §103b(7) of the 
Act, such funds or other security upon the request of the Condominium Association or any 
interested Co-owner, shall be administered by Escrow Agent in the following manner: 
 
   (i) Escrow Agent shall upon request give all statutorily required notices 
under §103b(7) of the Act. 
 
   (ii) If Developer, the Condominium Association and any other party 
asserting a claim to the escrow deposit enter into a written agreement satisfactory in its terms and 
conditions to Escrow Agent for Escrow Agent’s protection, (as determined by Escrow Agent in its 
absolute and sole discretion), as to the disposition of the funds or security in escrow under §103b(7) 
of the Act, Escrow Agent shall release such funds or security in accordance with the terms of such 
written agreement among such parties. 
 
   (iii) Failing written agreement as provided in paragraph 2.G.(ii) above, 
Escrow Agent shall be under no obligation whatever to release any such escrowed funds or 
security, in which event Escrow Agent shall initiate an interpleader action in any circuit court in 
the State of Michigan naming the Developer, the Condominium Association and all other 
claimants and interested persons as parties and deposit all funds or other security in escrow under 
§103b(7) of the Act with the clerk of such court in full acquittance of its responsibilities under this 
Escrow Agreement. 
 
 3. Proof of Occurrences.  Escrow Agent may require reasonable proof of occurrence 
of any of the events, actions or conditions stated herein before releasing any sums held by it 
pursuant to this Escrow Agreement either to a Purchaser or to Developer.  Whenever Escrow Agent 
is required hereby to confirm that a facility, element, structure, improvement or identifiable portion 
of any of the same is substantially complete in accordance with the pertinent plans and 
specifications therefore, it may base such confirmation entirely upon the certificate to such effect 
of a licensed professional architect or engineer.  Likewise, all estimates and determinations of the 
cost to substantially complete any incomplete elements, facilities, structures and of the cost to 
substantially complete any incomplete elements, facilities, structures and improvements for which 
escrowed funds are being specifically maintained under Section 2.D. above shall be made entirely 
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by a licensed professional engineer or architect and the determination of all amounts to be retained 
or maintained in the escrow account for the completion of any such elements, facilities, 
improvements or structures shall be based entirely upon such determinations and estimates as are 
furnished by such licensed professional engineer or architect.  Escrow Agent shall be under no 
obligation to earn interest upon the escrowed sums.  However, if Developer requests and Escrow 
Agent agrees that interest be earned, such interest shall be separately accounted for by Escrow 
Agent and shall be held in escrow and paid to the party entitled to receive the funds upon which 
the interest has accrued; provided, however, that interest accrued on funds returned to purchaser 
because of purchaser’s cancellation of or withdrawal from an agreement shall be paid to 
Developer. 
 
 4. Conflicting Claims.  Further, if the Escrow Agent receives notice of objection from 
any interested party as to the release of any funds held by Escrow Agent; or if Escrow Agent 
receives conflicting instructions or claims to the funds, securities, or any other documents held in 
escrow, it may take any one or more of the following actions: 
 

A. Release all or any portion of the funds to the party which it reasonably 
determines in good faith to be  entitled to receive such funds under the terms and provisions of this 
Escrow Agreement; 

 
B. Commence an interpleader action in a court of competent jurisdiction and 

pay over the funds at issue as such court shall direct; or  
 

C. Retain same until the rights of the parties to the dispute shall have been 
finally determined by agreement or by final court order of a competent jurisdiction.  In this latter 
instance, Escrow Agent shall deliver the funds within seven (7) days after Escrow Agent has 
received written notice of such agreement or final order or finding; provided, however, if resolution 
is via a final court order, that the time for appeal from a final order or finding has expired without 
an appeal having been taken and such written notice is accompanied by an affidavit that the time 
for appeal has expired without an appeal having been taken.     
 
 In any interpleader action or in case the Escrow Agent is made a party defendant to any 
suit or proceedings regarding this Escrow Agreement for themselves, their employees, agents, 
successors, and assigns, the undersigned Developer agrees to pay upon written demand, all costs, 
attorney’s fees, and expenses incurred with respect to the defense of Escrow Agent and Escrow 
Agent shall have a lien on the deposit(s) herein for any and all such costs, fees and expenses. If 
said costs, fees and expenses are not paid, then the Escrow Agent shall have the right to reimburse 
itself out of the said deposit(s). 
 
 Escrow Agent shall be entitled to assume that no such controversy has arisen unless it has 
received a written notice from Developer, Purchaser, or a third party that such controversy has 
arisen which refers specifically to this Escrow Agreement and specifically identifies by name and 
address the adverse claimants to the controversy and the nature of the controversy. 
 
 5. Rights and Liabilities of Escrow Agent.  Upon making delivery of the funds 
deposited with Escrow Agent pursuant to this Escrow Agreement and performance of the 
obligations and services stated in this Escrow Agreement, Escrow Agent shall be released from 
any further liability, it being expressly understood that liability is limited by the terms and 
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provisions stated in this Escrow Agreement, and that by execution of this Escrow Agreement, 
Escrow Agent is acting in the capacity of a depository and is not, as such, responsible or liable for 
the sufficiency, correctness, genuineness or validity of the instruments submitted to it, or the 
marketability of title to any Unit in the Project.  Escrow Agent is not responsible for the failure of 
any bank used by it as an escrow depository for funds received by it under this Escrow Agreement. 
 

Escrow Agent is in all matters covered herein an independent party and is not a 
guarantor of performance by Developer under the Condominium Documents or any Purchase 
Agreement. Escrow Agent undertakes no responsibilities with respect to the nature, extent or 
quality of that performance or with regard to the conformity of that performance to the terms of 
those documents, to the plans and specifications for the Project, to local or state laws or in any 
other particular.  Nor is the Escrow Agent an agent of the developer, any purchaser, co-owner, or 
other interested party.  So long as Escrow Agent relies in good faith upon any certificate, cost 
estimate or determination of the type described in Section 3, Escrow Agent shall have no liability 
to Developer, any Purchaser or any other party for any error in the certificate, cost estimates or 
determination. 
 
  Developer agrees to indemnify and hold harmless Escrow Agent for any loss or 
damage sustained by Escrow Agent, including, but not limited to, reasonable attorney fees 
resulting from any litigation arising from the performance of Escrow Agent’s obligations and 
services, provided such litigation is not a result of Escrow Agent’s wrongful act or negligence. 
 
  Except in instances of gross negligence or willful misconduct, Escrow Agent’s 
liability under this Escrow Agreement shall in all events be limited to return to the party or parties 
entitled to them of the funds retained in escrow (or which were replaced by security) less any 
reasonable expenses which Escrow Agent may incur in the administration of the funds including, 
without limitation, reasonable attorney’s fees and litigation expenses paid in connection with the 
defense, negotiation or analysis of claims against it, by reason of litigation or otherwise, arising 
out of the administration of the escrowed funds, all of which costs Escrow Agent shall be entitled 
without notice to deduct from amounts on deposit hereunder. 
 
 6. Notices.  All notices required or permitted under this Escrow Agreement and all 
notices of change of address shall be deemed sufficient if personally delivered or sent by telecopy, 
ordinary first class mail or by certified mail, postage prepaid and return receipt requested, 
addressed to the recipient at the address shown for that party in the Purchase Agreement.  For 
purposes of calculating time periods under the provisions of this Escrow Agreement, notice shall 
be deemed effective upon such mailing or personal delivery, whichever is applicable. 
 
 
 
  





 1 

CONDOMINIUM ADDENDUM 
TO 

PURCHASE AGREEMENT 
 
 
 
Project: Riley Condominium Association 
 
Seller/Developer: Case Karsten Properties, LLC 
 51 E Main Ave,  
 Zeeland, MI 49464 
 
Purchaser(s):           
             
             
 
Unit No.:    
 
Date:      
 
 
              
 

Developer and Purchaser have entered into a Purchase Agreement (“Agreement”) pursuant to 
which Purchaser has agreed to purchase from Developer the condominium unit described above (the 
“Unit”) in Riley Condominium, a condominium project located in City of Zeeland, Ottawa County, 

Michigan. This Condominium Addendum is attached to and made apart of the Agreement in order to set 
forth the general terms and conditions applicable to the sale of units in Riley Condominium Association. 
In case of conflict or inconsistency between the standard pre-printed terms of the Agreement and 

the terms of this Addendum, the terms of this Addendum shall control. 
 

1. Plan of Development. Developer is engaged in the development of a condominium 
project known as Riley Condominium to consist of not more than 40 units located in City of Zeeland, 
Ottawa County, Michigan (the “Project”) and has organized the Riley Condominium Association, a 
Michigan nonprofit corporation (the “Association”) for the purpose of operating and maintaining the 
common elements of the Project.  All Co-owners of condominium units in the Project shall become 
members of the Association and shall be subject to and abide by all the terms and provisions contained 
in the Master Deed, Condominium Bylaws and Condominium Subdivision Plan of the Project and in the 
Articles of incorporation, Bylaws and Rules and Regulations, if any, of the Association (the 
“Condominium Documents”). 
 

2. Purchase of Unit.  Purchaser agrees to purchase the Unit from Developer pursuant to 
the terms and conditions set forth in the Agreement, as modified by this Addendum. (The Agreement, as 
modified by this Addendum, is sometimes referred to below as “this Agreement”). 

 
a. The Unit shall be located as indicated in the site plan for the Condominium Project, 

which Purchaser acknowledges he/she has examined.  If the Unit is not complete on the 
date of this Agreement, the Unit shall be constructed in accordance with the 
Developer’s master plan.  Finishing items shall be completed by Developer in 
accordance with the finishing package selected by Purchaser. 

 
b. The developer may make any reasonable changes or substitutions of comparable 
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material, equipment, or appliances called for in the specifications that are in accordance 
with applicable building codes. Landscaping and construction materials shall also be 
within the discretion of the developer unless otherwise expressly provided in this 
agreement. The developer may change the size, style, location, and ground elevation of 
any buildings or units not yet sold or completed or of any limited common elements 
appurtenant to the unit at any time. 

 
c. The purchase price of the unit shall include all standard fixtures that are owned by the 

developer and situated in the unit on the closing date, but no furnishings or extra 
features shall be included in the purchase price unless specifically provided for in the 
basic plans or in any specification sheets attached to this agreement.  

 
d. If the purchaser orders changes, additions or modifications to the Unit or Unit finishes 

(collectively “Extras”), such Extras shall be honored only if requested in writing and 
provided to the Developer.  If the cost of such Extra’s exceeds, or is otherwise not 
included in, any allowance in the Purchase Price, the Purchaser shall then deposit with 
Developer, in addition to any progress payments required by these Agreement, the full 
amount of the estimated cost of such extras.  Developer may refuse to proceed with 
construction of the Unit, and may declare a default under this Agreement, if Purchaser 
fails to make such a payment within three (3) business days of a demand therefore.  
Purchaser and Developer shall prepare and execute an appropriate written document 
reflecting any agreement they reach concerning Extras. 

 
e. The unit and the purchaser’s rights to it are subject to the terms of the Michigan 

Condominium Act, MCL 559.101 et seq. 
 

3. Terms of Purchase.  Purchaser shall pay Developer the Purchase Price as provided 
elsewhere in this Agreement.  Purchaser agrees that, in addition to the purchase price set forth herein, 
he/she will be liable for (i) his/her proportionate share of the monthly dues assessment imposed by the 
Association with respect to the month in which closing occurs for maintenance, repair, replacement or 
other expenses of administration as set forth in the Condominium Bylaws of the Project, (ii) an amount 
equal to two (2) months’ estimated monthly assessments (maintenance fees) to be paid to the 
Association at the time of closing as a working capital contribution, and (iii) his or her  proportionate 
share of any real property taxes or special assessments levied against the Project as a whole for the year 
in which the closing occurs. Such sums shall be paid to Developer at closing if then ascertainable, 
otherwise promptly upon demand when they become ascertainable.  Property taxes billed against the 
Unit in the year of closing shall be prorated to the date of closing on a calendar year basis based on the 
most recent, available tax information.  Purchaser shall also pay for recording the deed to the Unit, 
mortgage costs (if any), and other closing costs customarily paid by purchasers of comparable real estate 
in Ottawa County, Michigan. 
 
 If this Agreement is contingent upon the availability of financing, Purchaser shall have seven (7) 
days to determine whether financing satisfactory to him/her can reasonably be expected to be available 
at the time of the closing.  It shall be Purchaser’s obligation to advise Developer within seven (7) days 
of the date of this Agreement if such financing cannot reasonably be expected to be available.  If 
Purchaser does not notify Developer of his/her intention to withdraw from this Agreement because of 
the expected unavailability of satisfactory financing in writing within seven (7) days from the date it 
becomes a binding Purchase Agreement, the financing contingency shall be deemed to have been 
waived, and no further right of withdrawal shall exist, even if Purchaser’s financing expectations are not 
borne out.   
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 If Purchaser does, in a timely fashion, notify Developer of Purchaser’s intention to withdraw 
from this Agreement because of the unavailability of financing, Developer shall have a period of 20 
days to obtain financing for Purchaser or agree to supply it to Purchaser on terms not less favorable than 
those generally prevailing in the community to borrowers having the financial standing of Purchaser.  If 
Developer does so, Purchaser shall be obligated to accept such financing, the financing contingency set 
forth above shall be deemed satisfied, and this Agreement shall remain binding upon Purchaser.  
Developer shall be under no obligation to commence construction of Purchaser’s unit until the financing 
contingency contained herein has been fulfilled or waived. 

 
4. Conveyance of Title.  Developer agrees to convey to Purchaser good and merchantable 

title to the Unit, subject to: (1) current general real estate taxes; (2) the outstanding balance of special 
assessments (principal and interest), if any, against the Unit, including fees for sewer trunkage and water 
trunkage; (3) special city or county taxes or assessments for improvements not yet completed; (4) 
easements, covenants, restrictions and building lines of record (5) applicable zoning and building laws 
or ordinances; (6) acts done or suffered by Purchaser; (7) the Act, (8) the Master Deed for the Project 
and all amendments thereto; and (9) liens and other matters over which the title insurer provided for 
herein commits to insure.  
  
 Purchaser further agrees to consummate the purchase of the Unit within 10 days after notice 
from Developer that Developer is prepared to tender title and possession, and to pay the balance of the 
purchase price as set forth in this Agreement, for disbursement in accordance with the terms of the 
Escrow Agreement attached hereto.  

 
In the event that Purchaser has entered into a contract for the modification of the Unit or for the 

acquisition and installation of extras related thereto with a party other than the Developer the rights of 
the parties shall be governed by such contract and the Developer assumes no responsibility for any 
performance or payments required by such contract. 
 

5. Assumption of Obligations.  Purchaser agrees that he will assume and hereby assumes 
as of the date of closing all obligations appurtenant to the Unit under the Master Deed.  
 

6. Cancellation Rights of Purchaser.  All funds paid by Purchaser pursuant to this 
Agreement shall be deposited with Chicago Title of Michigan, Inc. as escrow agent (or with such other 
escrow agent qualified to act as such as may be later substituted in said capacity), under a certain 
Escrow Agreement between Developer and the escrow agent attached hereto as Exhibit B and 
incorporated herein by reference the terms of which are accepted by Purchaser, who agrees to be bound 
thereby as though originally made a party to such agreement.  In the event of Purchaser’s withdrawal 
from this Agreement before the expiration of the withdrawal period described below in this Paragraph 6, 
such funds shall be returned to Purchaser within three business days after written notification of such 
withdrawal has been received by escrow agent, and thereupon all rights and liabilities of Purchaser and 
Developer hereunder shall wholly cease and terminate. 
 

Unless Purchaser elects to voluntarily waive his right to withdrawal, Purchaser may withdraw 
from this Agreement without cause and without penalty if such withdrawal is made before the 
conveyance of the Unit and within nine business days after receipt of the documents required by Section 
84a of the Act, which withdrawal period shall include the day on which those documents are received if 
that day is a business day. 
 

After expiration of the withdrawal period, Developer shall retain sufficient funds in escrow (or 
provide sufficient security) to assure completion of only those uncompleted structures and 
improvements labeled “must be built” under the terms of the Condominium Documents. 
 

7. Cancellation Rights of Developer.  If, before the expiration of the withdrawal period 
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described in Paragraph 6 above, the Developer determines not to construct the Unit to be purchased 
hereunder or for any other reason desires to withdraw as a party to this Agreement, then Developer shall 
so notify Purchaser in writing. In either case, Developer reserves the right to cause to be returned to 
Purchaser or his successors all sums paid hereunder, and thereupon all rights of Purchaser shall cease 
and terminate without further liability on the part of the Developer. 
 

It is understood that Purchaser’s credit is subject to approval by Developer and by any proposed 
mortgagee. After the expiration of the withdrawal period described in Paragraph 6 above, Purchaser’s 
rights may be canceled by Developer in the event that a mortgage commitment as described in 
Paragraph 3 cannot be secured under the terms provided therein.  In such event, Developer shall cause to 
be returned to Purchaser all of the sums paid hereunder and this Agreement shall be considered null and 
void and all Purchaser’s and Developers rights shall cease and terminate without further liability on the 
part of either party. 
 

8. Default by Purchaser. If Purchaser shall default in the performance of any of the 
payments or obligations called for in this Agreement and such default shall continue for 10 days after 
written notice sent by Developer to Purchaser then, at the option of Developer, all rights of Purchaser 
under this Agreement shall terminate immediately. 
 

If Purchaser’s rights terminate before the expiration of the withdrawal period described in 
Paragraph 6 above, or if Developer shall default in any manner hereunder, all sums paid by Purchaser 
shall be refunded to him, and neither party hereto shall be obligated further.  If Purchasers rights are 
terminated after expiration of the withdrawal period described in Paragraph 6 above, any amount paid by 
Purchaser toward the purchase price not to exceed ten percent (10%) of the total cost thereof (including 
any extras or modifications) may be retained by the Developer as liquidated damages, or Developer, at its 
option, may elect to pursue any legal or equitable remedy available to it under the laws of the State of 
Michigan for recovery of actual damages or otherwise. 
 

9. Possession.  Developer agrees to deliver possession of the Unit at time of closing unless 
otherwise mutually agreed by Purchaser and Developer. 
 

10. Closing.  This sale shall be closed and the payment of the purchase price and delivery of 
the deed shall be made in accordance with this Agreement at such place and on such date as Developer 
shall designate by notice to Purchaser as provided in Paragraph 4.  At or before closing, the Developer 
shall provide Purchaser at Developer’s expense with a standard form commitment for issuance of an 
owner’s policy of title insurance by Chicago Title Company (or such other title insurance company as 
Developer may designate) showing title in Purchaser subject to (a) the general printed exceptions 
contained in the policy and (b) the title exceptions set forth above in Paragraph 4, and promptly after 
closing shall cause to be issued and delivered to Purchaser an owner’s policy of title insurance based upon 
such commitment.  The title policy or commitment therefore shall be conclusive evidence that a good and 
merchantable title is being conveyed to Purchaser, and shall be in the amount of the purchase price 
designated elsewhere in this Agreement.  If the owner’s policy or commitment shows a defect in 
Developer’s title, Developer shall have 120 days from date of delivery to insure against loss or damage to 
Purchaser occasioned thereby.  If Developer fails to clear its title as aforesaid, then at the option of 
Purchaser, this Agreement shall become null and void and all deposits made by Purchaser shall be 
returned to him immediately. 
 

11. Failure to Perform.  Tender of deed or purchase money shall not be necessary where the 
other party has defaulted. A failure to appear at the time and place stated above on notice to close the 
Transaction shall be a default. A failure to furnish to Developer and/or mortgagee all requested credit 
information and to sign customary papers relating to the application and securing of a mortgage 
commitment pursuant to Paragraph 3 shall be a default.  Time is of the essence of this Agreement, and the 
words “date hereof” mean date of acceptance of this Agreement by Developer. 
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12. Advertising.  For the purpose of completing the sales promotion of the Project, 

Developer, its agents, successors and assigns, are hereby given full right and authority to maintain on the 
condominium property (excluding the Purchaser’s Unit) until the sale of the last Unit therein, such signs, 
transient parking, sales offices and/or model units as Developer may desire, together with rights of ingress 
and egress there from for Developer and its agents, successors and assigns, and any of their respective 
licensees or invitees. Developer shall restore the common elements to habitable status upon termination of 
use. 
 

13. Assignability.  This Agreement is personal to Purchaser and Purchaser may not assign 
this Agreement without the prior written consent of the Developer, which may be withheld with or 
without cause. Any purported assignment of this Agreement in violation of this Paragraph shall be 
voidable at the option of Developer. Developer’s refusal to consent to an assignment shall not entitle 
Purchaser to terminate this Agreement or give rise to any claim for damages against Developer, 
Developer may assign its rights hereunder and, if such assignment shall be for the purpose of securing a 
lender to Developer, Purchaser’s rights hereunder shall, at the option of such lender, be subject and 
subordinate to the rights of such lender. 
 

14. Warranty Matters.  Please see the Express Limited Warranty attached as Exhibit A.  
 

15. Risk of Loss.  Until date of closing, all risk of loss with respect to the Purchaser’s Unit 
from fire and the elements shall be borne by Developer. 
 

16. Entire Agreement.  This Agreement constitutes the entire agreement between the 
parties.  NO REPRESENTATIONS, WARRANTIES, UNDERTAKINGS, OR PROMISES, WHETHER 
ORAL, IMPLIED OR OTHERWISE, CAN BE MADE OR HAVE BEEN MADE BY EITHER 
DEVELOPER OR ITS AGENTS OR BROKERS, TO PURCHASER OR ANYONE ACTING ON 
BEHALF OF PURCHASER UNLESS EXPRESSLY STATED HEREIN OR UNLESS MUTUALLY 
AGREED IN WRITING BY THE PARTIES. ALL AMENDMENTS, SUPPLEMENTS OR RIDERS 
HERETO, IF ANY, SHALL BE IN WRITING EXECUTED BY BOTH PARTIES AND ATTACHED 
TO THIS AGREEMENT. PURCHASER SHALL NOT RECORD THIS AGREEMENT OR ANY 
MEMORANDUM THEREOF. 
 

17. Notices.  All notices and demands required by this Agreement shall be made in writing 
and shall be considered received on the date following the day on which such notice is deposited in the 
United States mail, first class postage prepaid, and addressed to Developer, or to Purchaser, at the 
respective addresses given herein or to Purchaser’s attorney, or such written notices and demands may be 
made by personal delivery to either party or to such party’s attorney. 
 

18. Arbitration.  At the exclusive option of the Purchaser, any claim which might be the 
subject of a civil action against the Developer which involves an amount less than $2,500.00, and arises 
out of or relates to this Agreement or the Unit or Project to which this Agreement relates, shall be settled 
by binding arbitration conducted by the American Arbitration Association. The arbitration shall be 
conducted in accordance with applicable law and the currently applicable rules of the American 
Arbitration Association. Judgment upon the award rendered by arbitration maybe entered in a circuit 
court of appropriate jurisdiction. 
 

19. Enforceability.  The contract arising from the execution of this Agreement shall be 
binding upon and specifically enforceable by the parties and their respective heirs, personal 
representatives, successors and assigns. 
 

20. Interpretation. Each pronoun used in this Agreement shall include any gender, neuter, 
or number that the identity of its antecedent may require. 
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  DEVELOPER: 

 
 Case Karsten Properties, LLC 
 a Michigan limited liability company 
 
 

  
Dated:       By:       
       Steve Sterken 
      Its: Member 

 
 
 

 PURCHASER(S): 
 
 
 
Dated:              
 
 
 
Dated:              
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Exhibit A 
Express Limited Warranty 

 
THIS EXPRESS LIMITED WARRANTY IS THE ONLY WARRANTY WHICH DEVELOPER WILL 
PROVIDE WITH PURCHASER'S UNIT OR RESIDENCE.  IT IS PART OF DEVELOPER'S CONTRACT 
WITH PURCHASER FOR THE PURCHASE OF PURCHASER'S UNIT AND RESIDENCE. UNDER THIS 
WARRANTY, DEVELOPER AGREES TO REPAIR OR REPLACE ANY ITEMS COVERED BY THE 
WARRANTY WITHOUT COST TO THE PURCHASER, IF A VALID CLAIM IS MADE WITHIN THE 
WARRANTY PERIOD, AS DEFINED BELOW.   
 
A. Length of Warranty.  The express limited warranty shall last for one (1) year from the date Purchaser and 

Developer close the sale of the Unit (the "closing").  The warranty is only extended to Purchaser, and will 
end earlier if Purchaser sells the Unit prior to the end of the warranty period. 

 
B. Transferability.  The warranty only extends to Purchaser as the buyer of the Unit.  Purchaser cannot 

transfer or sell it to anyone else. 
 
C. What is Covered Under the Express Limited Warranty.  Developer will repair or replace, as Developer 

deems necessary, any defective materials or workmanship in the structural portions of the Unit for a period 
of one (1) year from the date of the closing.  The structural portions include the walls, floors, roof, ceiling, 
foundation, windows, ducts, wiring and pipes, and any initial settlement of buildings, separation of drywall 
or material shrinkage commonly associated with new construction.  Developer will also repair and replace, 
within thirty (30) days from the date of the closing, any minor defects within the Unit noted on the 
preclosing inspection checklist signed by both parties.  Developer will also, for a period of ninety (90) days 
after the date of the closing, make minor repairs and adjustments without cost to Purchaser. 

 
D. Items or Conditions Not Covered by this Express Limited Warranty.  This express limited warranty 

does not apply to the following items, conditions, or problems: 1) damage caused by Purchaser or third 
parties; 2) damage due to ordinary wear and tear; 3) damage from acts of God or natural catastrophes; 4) 
problems caused by failure to make normal maintenance; 5) hairline cracks in walls, driveways, sidewalks, 
or in areas with ceramic tile; 6) heaving of cement; 7) any external treatments on the Residence; and 8) 
acoustical problems.  This express limited warranty also does not cover the following items, which may 
carry a manufacturer’s warranty:  Refrigerator, Dishwasher, Electric range, Cook-top, Vent Hood, 
Microwave, Garbage disposal, Furnace, Air Conditioner, and Hot water heater. 
 
In the event of any problem with these items, Purchaser should make a warranty claim against the 
manufacturer.   

 
E. Extent of Express Limited Warranty.  This express limited warranty does not cover any lost profits, 

incidental damages, consequential damages, or damages to persons or property which Purchaser may suffer 
as the result of any defect in the Unit which is otherwise within the coverage of this express limited 
warranty.  In addition, this express limited warranty only extends to the actual cost to repair or replace 
covered items.  The limitations on liability for lost profits, incidental damages, and consequential damages 
shall survive any failure of essential purpose of the warranty provided in this Purchase Agreement.  This 
express limited warranty cannot be modified or amended except by writing signed by Developer.  In no 
event shall Developer's total liability arising during the warranty period exceed the collective sales price of 
the Unit and Residence as it was contracted. DEVELOPER IS EXTENDING AND PURCHASER IS 
ACCEPTING THIS EXPRESS LIMITED WARRANTY IN CONSIDERATION FOR 
PURCHASER'S WAIVER OF ALL OTHER WARRANTIES, EXPRESSED OR IMPLIED, 
INCLUDING WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR 
PURPOSE. 

 
F. Making a Claim.  If it becomes necessary to make a claim during the one (1) year warranty period, or a 

lesser period if applicable, Purchaser must notify Developer in writing of the claim within the warranty 
period.  If Developer determines Purchaser's claim is covered by the express limited warranty, then within 
sixty (60) days of such determination, Developer will, at Developer's option, repair or replace the defective 
item. 
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